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many years prior to 1017, he was an invalid, and it appeared that he was 
unable to return to the United States. In 1915, the American consul had 
refused to register X as an American citizen, on the ground that he had by 
his long residence in China raised against himself a presumption of expatria- 
tion, which was not overcome by proof of his physical disability or occasional 
expressions of intentions to return to the United States. On a petition for 
the probate of X's will before the United States court for China, the deceased 
was described as an American citizen, his citizenship being a necessary condi- 
tion of the court's jurisdiction. Held, that he was an American citizen. In 
re Lee's Will, U. S. Court for China, March 30, 1918 (not yet reported in Fed. 
Rep.). 

The Consul, in refusing to register X, confused expatriation with loss of 
protection, and the rule governing native citizens with that governing 
naturalized citizens. Act of March 2, 1007, (34 Stat L. 1228) sec 2; Depart- 
ment of State Circular Instruction of July 26, 1910; Borchard, Diplomatic 
Protection of Citizens Abroad, 695. The native citizen can become expatriated 
in one or two ways only: (1) by naturalization abroad; (2) by taking the 
oath of allegiance to a foreign state. Act of March 2, 1907, sea 2; Newcotnb 
v. Newcotnb (1900) 108 Ky. 582, 57 S. W. 2; Martin (U. S.) v. Mexico, July 
4, 1868, Moore, International Arbitrations, 2467. Mr. Hay, Secretary of State, 
to Mr. Smith, Nov. 6. 1898, 3 Moore, Digest of Int. Law, 730. As to the 
nature of the oath of allegiance required, see Mr. Forsyth, Secretary of State, 
to Mr. Emerson, Jan. 23, 1839, 3 Moore, Digest, 719, and Borchard, op. cit. 
682. Long residence abroad can only have the effect, under certain circum- 
stances involving an intent not to return to the United States, of forfeiting 
protection, but not citizenship. (1859) 9 Op. Atty. Gen. 356; Department of 
State Circular Instruction of July 26, 1910. This was at its worst the status 
of the testator during his lifetime, although it appears that he had expressed 
an intent to return to this country. A naturalized citizen raises against him- 
self a presumption of expatriation by residing in his native country for two 
years or in any other country for five years, although he may overcome the 
presumption by proving that he was abroad as the representative of American 
business or for reasons of health which disabled him from returning, provided 
he had an intention to return when able. Act of March 2, 1907, sec. 2; 
Department of State Circular of April 19, 1907, Expatriation, For. ReL 1907, 
p. 3; Borchard, op. cit. 704. The court's decision that the decedent was an 
American citizen seems entirely correct 



International Law— Immunity of State Property from Attachment- 
Property of Business Corporation Organized by Yucatan. — The defendant 
corporation was organized by the state of Yucatan, Mexico, to undertake the 
purchase and sale of sisal hemp for the benefit of the producers of Yucatan. 
In an action brought against the corporation in New Jersey to recover damages 
for the conversion of crops grown on the plaintiff's land in Yucatan some 
of the defendant's property in New Jersey was attached. The defendant 
moved to dissolve the attachment on the ground that the property belonged to 
a foreign government Held, that the motion must be denied. Molina v. 
Comision Reguladora del Mercado de Henequen (1918, N. J. Sup. Ct) 103 
Atl. 397. 

The principal ground for the denial of the motion was that Yucatan was 
not a sovereign state, but a constituent member of a federal union, having 
possibly a constitutionally, but not an internationally, sovereign character. 
Moreover, even if it had such a status, the corporation having been organized 
for business purposes, would not enjoy immunity from judicial process in the 
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United States. In this respect, its status is analogous to that of the old United 
States Bank. Bank of United States v. Planter's Bank of Georgia (1824, 
U. S.) 9 Wheat 904. The immunity of the property of foreign sovereigns 
from local jurisdiction is very wide in Anglo-American law. More frequently 
it is applied in respect to purely public property. Schooner Exchange v. Mc- 
Faddon (1812, U. S.) 7 Cranch, 116, a French warship; Vavasseur v. Krupp 
(1878, C. A.) L. R. 9 Ch. D. 351, munitions owned by Japan. But it also 
extends to public property devoted to or engaged in commercial pursuits. The 
Parlement Beige (1880) L. R. 5 P. Div. 197, a mail steamer owned by the 
King of Belgium; Mason v. Intercolonial Railway of Canada (1908) 197 
Mass. 349, 83 N. E. 876, a railway owned by the King of England, but doing 
business in the United States. When the public property is engaged in trade, 
the rule of immunity is stretched to its widest limits, and in the opinion of the 
courts of Belgium and Italy, and of certain continental writers, beyond 
the limits of reason. De Paepe, Etude sur la competence civile a I'egard des 
Etats Strangers, Bruxelles, 1894; A. Hartmann (1890) 22 Rev. de Dr. Int. 
425-437; 3 Laurent, Droit civil international, Paris, 1880, 42-103. The courts 
of Belgium and Italy follow the distinction of administrative law between 
acts jure imperii and acts jure gestionis into the field of international law, 
the State being regarded as exempt from suit in the former but not in the 
latter case. We make this distinction in our law of municipal corporations, 
but not when it comes to the State. For a criticism of the Belgium and 
Italian decisions, in favor of the wider rule, see D. Anzilotti, (1895) 5 Zeitschr. 
f. int. Privat- v. Strafrecht, 24-37, 138-147. The New Jersey decision in the 
instant case was therefore not only correct on the principal ground, that a 
constituent state of a federal union cannot claim the immunity which is 
extended to internationally legal sovereigns, but it places a very proper limita- 
tion upon a rule already too widely extended, by stating that the property of 
a corporation organized by a foreign State for commercial purposes cannot 
claim the immunity from local jurisdiction that might have been extended to 
the State itself or its directly owned property. With the larger participation 
of Government in commercial enterprise, which seems an inevitable evolution 
of the present period, the rule of jurisdictional immunity of public property 
may be expected to receive further limitation. 



Life Insurance — Assignment — Specific Performance of Loan Clauses.^ 
One Henry Caplin insured his life with the defendant company without reserv- 
ing to himself the power to change the beneficiaries or revoke the insurance. 
The policy contained a clause to the effect that the defendant would lend 
money thereon to the "insured or owner" of the policy. The insured 
"assigned" the policy to the plaintiff and the defendant refused to make 
the loan to him. Held, two judges dissenting, that the plaintiff should have 
specific performance of the clause since he, as "assignee," was the "owner" 
of the policy. Caplin v. Pennsylvania Mutual Life Insurance Co. (1918, App. 
Div.) 169 N. Y. Supp. 756. 

It is well settled, except in Wisconsin, that the vested benefits of a policy 
of life insurance cannot be assigned without the beneficiary's consent See 
25 Cyc. 778 and cases cited n. 97. But this does not mean that the same con- 
tract which vests the interest of the beneficiary may not expressly reserve a 
power in the insured to convert the policy into cash, or effect a loan to its full 
value, and thus defeat the beneficiary's interest And so it was held in 
Travelers' Ins. Co. v. Healy (1898, N. Y.) 25 App. Div. 53, 49 N. Y. Supp. 
29 (borrowing power in the "holder"). Reservation of this power of 
defeasance in the "insured or owner," like reservation in the policy's "holder," 



